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This application is to be rejected for the following reason. The 
argument should be submitted within 60 days of the mailing date of this 
official notice. 

REASON 

1. The present application does not meet the requirement defined 
under Article 37 of the Patent Low in terms of the following points. 

Note 

It is perceived that the problem to be solved by the inventions as defined in 
claims 1 to 3 is that "in the case of conventional dummy active patterns, the 
averaging of polishing by CMP is sufficient with their recent micro-fabrication or the 
like" and the problem to be solved by the inventions as defined in claims 8 to 15 is 
"to perform a reduction in parasitic capacity and reduce failures or the like due to the 
influence of particles". Thus, it is not perceived that the inventions as defined in 
claims 1 to 3 and the inventions as defined in claim 8 to 15 are identical in problem 
to be solved thereby and have the relationship under the provision of Patent Law 
Section 37(1). Since the inventions as defined in claims 1 to 3, the inventions as 
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defined in claims 4 to 7, and the inventions as defined in claims 8 to 15 are obviously 
different from one another in major part, it is not perceived that they have the 
relationship under the provision of Patent Law Section 37(ii). It is further not 
perceived that the respective inventions comply with any relationships under the 
provisions of Patent Law Section 37(iii), (iv) and (v). 

Since the present application violates the provisions of Patent Law Section 37, 
the inventions according to claims other than claims 1 to 3 do not undergo 
examination as to the requirements other than the same Patent Law Section 37. 

2. The inventions in the claims listed below of the present application should 
not be granted a patent under the provision of Patent Law Section 29(1)(iii) since 
they are inventions described in the publications listed below which were distributed 
in Japan or foreign countries prior to the filing of the present application. 

3. The inventions in the claims listed below of this application should not be 
granted a patent under the provision of Patent Law Section 29(2) since they could 
have easily been made by a person having ordinary skill in the technical field to 
which the inventions pertain, on the basis of the inventions described in the 
publications listed below which were distributed in Japan or foreign countries prior to 
the filing of this application. 

4. In the present application, the description of "the detailed description of the 
invention" does not comply with the requirements under Patent Law Section 36(4) on 
the points mentioned below. 

Note (As to cited documents, etc., see the list of cited documents, etc. below.) 
Claims: 1 and 3 
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Reason: 1 or 2 

Cited document or the like: No. 1 
[Remark] 

Refer particularly to Figs. 1 and 5 and the explained points of the 
corresponding drawings. 

Claims: 1 to 3 
Reason: 2 

Cited documents and the like: Nos. 2 to 6 
[Remark] 

When the inventions according to claims 1 to 3 of the present application and 
the inventions described in the cited documents 2 to 6 are compared with one 
another, the inventions according to claims 1 to 3 are different from the inventions 
described in the cited documents 2 to 6 in that the former inventions define the size 
of a short side of each dummy active region and the size of a long side thereof, 
whereas the inventions described in the cited documents 2 to 6 do not define the 
size of each dummy region in particular. 

In the detailed description of the invention, however, the numerical values 
described in claims have been mentioned in the following manner as the meaning of 
numerical limitations thereof. 

1) Size of side: O.Sjim or more 

In order to prevent the fear that dummy active patterns disappear upon 
exposure due to round intrusion of light or the like, there is a need to define the 
minimum size of the side of each dummy active pattern. 

2) Size of short side: 1|Lim or less 

If the short side of the dummy active pattern is assumed to be l^im or less, 
then an oxide film can be formed which includes the top in a sectional shape. 



3 



Therefore, at least the length of the short side is set to 1|im or less. Consequently, 
an oxide film having a uniform thickness can be obtained and the shape of the top 
portion of the oxide film is stabilized, thus enabling stable CMP polishing. 

The meaning of the respective numerical limitations will be discussed. 
Asto1): 

It is a matter of course that the influence of light sensitizing or light exposure 
due to the round intrusion of light is of a technical problem known for those skilled in 
the art as a so-called optical proximity effect and exposure is done within the range 
in which patterning can be carried out. Determining the size in consideration of 
such a point is therefore a mere design item which should be done by those skilled in 
the art. Thus, it should be unavoidably said that the setting of its lower value to 
O.Sfim per se is mere exhibition of ordinary creativity of those skilled in the art. 
As to 2): 

At the mention of the size of each dummy active region, the maximum^ value 
thereof has been set under the purpose of uniformizing the thickness of the oxide 
film formed above. However, when the jDlanarization of the entire surface of a 
substrate is taken into consideration, it is meaningless to set the size of the dummy 
active region alone. If the thickness of the oxide film is not uniform over the 
substrate's entire surface on which a planarizing process is effected, it is then 
infeasible to polish and planarize the entirety uniformly. Thus, since only the size of 
the dummy active region is limited in claim 1 , such meaning as defined in the 
detailed description of the invention cannot be picked up. Hence this can result in 
the implications of mere setting. 

Thus, although the size of the dummy region has not been defined in 
particular in the inventions described in the cited documents 2 to 6, the setting of the 
lower limit is mere exhibition of the ordinary creativity of those skilled in the art as 
described above. Since the description in the detailed description of the invention 
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and the description of claims are much different from each other, the meaning of the 
upper limit is recognized as the meaning of a merely set numerical value. 
Accordingly, this point is also forced to recognize that it is a mere design item which 
can be suitably set by those skilled in the art. 

Hence the inventions according to claims 1 to 3 of the present application 
could have easily been made by those skilled in the art on the basis of the inventions 
described in the cited documents 2 to 6. 

Reason: 4 
[Remark] 

Although the detailed description of the invention has disclosed two as the 
meaning of the numerical limitations described in claims 1 to 3 of the present 
application, the detailed description thereof explains that at the mention of setting of 
the first lower value to "0.5|Lim", the entire resist corresponding to an active pattern is 
in danger of being exposed, whereby the lower limit of the size is set so as not to 
avoid its exposure. However, the minimum processing size depends on the whole 
photolithography technique related to a resist, a light source, a device's optical 
system and the like and varies according to the advancement of technology. Thus, 
there is a need to specify the entire photolithography technique to dare to assume 
"0.5|am". However, such a description is not made at all and shown even in claims. 
Hence it is not perceived that the inventions as defined in claims 1 to 3 are definitely 
and sufficiently described in the detailed description of the invention to such a 
degree that they can be made by those skilled in the art. 

Further, although the problem and means to be solved have been mentioned 
even with respect to the upper limit value on condition that a method of depositing an 
oxide film is HDP-CVD, the description of the content thereof is not made at all. It is 
not perceived that since the size of each dummy active region is merely defined 
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regardless of the fact that non-uniformity at the planarization of the entire surface of 
the substrate turns into a problem, the effects described in the Specification are 
brought about. Hence it is not perceived that the inventions as defined in claims 1 
to 3 are definitely and sufficiently described in the detailed description of the 
invention to such a degree that they can be carried out by those skilled in the art. 
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